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Ramana Larena PARASCHIY, Dara SaEAMET

among the rights granted 1o children, art. 24 of the Convention lays down that children have
the right to the best health care possible and that the national authorities undertake to provide
pood quality health care and help them stay healthy.

The provisions of art. 24 para. {1) thesis | in conjunction with those of para. (2) of the Charter of
Fundamental Rights of the European Linicn acknowiedge the right of children to the protection
and care required for their well-being and in all actions relating to children, whether undertaken
by public authorities or private institutions, the child’s best interests must be a primary
cansideration

Through art. 2 para. (4], the provisions of Law no. 272/2004 on the protection and promation
of the rights of children, republished, as subsequently ammended and supplemented”, help
establish the principte of the child's best interest, stipulating that it will pravail in all actions and
declsions concarning children undertaken by public authorities and authorised private bodies.
as well as in cases settled by courts.” Through art. 4 latter a), the normative act mentioned
have defines the child as "a person below the age of 18, who has nat acquired full capacity of
exercise, according to the law”, by considering vhe international definition of the concept. Or, the
provisions of art. 38 of the Civil code’"| set the limits for the full capacity of exercise, respectively
the fact that it starts once a person madﬁ&eagenlnujuﬁty,nmﬂymymdd,wmle art. 41
para, {1) of the same normative act shows that the underage that reached the age of 14 years old
has limited capacity of exercise. It seems relevant to highlight all the aspects rmentioned above.
hecause the same law, meaning Law no, 272/2004, republished, as subsequently ammended
and supplemented, stipulates that ,every child enjoys the special protection provided by this
law until it acquires full capacity of erercise”.

On the other hand, Law no. 272/2004, repu blished, as subsequently ammended and
supplemented, acknowledges through art, 46 para, (1) the child's right to have the best healts
condition possible and to recleve the medical and recovery services required in order to ensure
the actual achievemnent of this right; bt also the fact that, according to art. 43 para. (1) and (2]
3 child with disabilities has the right te education, recovery, compensation, rehabilitation ans
integration, adjusted to hisfher own possibilities that contribute to the development of hisfhes
personality.

According to international and Furopean regulations, the Romanian constituent legisiator
regulated, through art. 43, the protection of children and youngsters, outlining at the sams
time ,a sysnthesis-right that capitalises reality in the sense that children and youngsters
represent today's and tnmmorrow's human potential of the society, that thay represent bots
the progression and the future, the human perspective”,

7 Lawy o, 272 from 2004 ;-pmecmn ard pramation rights of child was republished in the Official Gaa.ztl.t Fart |
o 155 Froen March 5 20014, afeer that moment it was amendid

4 L iz 26T Froemn 2009 on Civil Tode was regaiblished in the Dfficial Gazette, Part i, r 505 From July 15 2007, Bl
that mcenant it was amended,

4 | Murang E.5, Tanksesty, coordinators, Constitugia Fonndnier Comendari pe articols, C.H. Beck Publishing, Buchares
2008, po 494
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Ramana Larena PARASCHIV, Cana SARAMET

At the same time, the text of the ordinance restates constitutional provisions in art. 1 para. (23
whars it mentions the fact that the principles of equality in rights, elimination of privilages anc
discrimination are guaranteed even in terms of the right to health, medical heaith care, social
security and social services.

O the ather hand, the United Mations Convention an the Rights of Persons with Disabilities -~
draws attention on the fact that its states parties adopt it by considering including the need of
people with disabilities to be guaranteed the right to fully benefit af all rights and fundamenta.
freedoms af humans, withaut any discrimination whatsoever even from the Preamble, letter o
while later an it states the general principle of non-discrimination of people with disabilities

Art. 50 of the Constitution of Romania, republished, provides including the obligation of the
state to ensure the achieverment of a national policy involving the equality of chances ), the
prevention and treatment of disabilities, so as to make sure that every person with disabilies =
able to participate effectively in the life of the community. In order to fulfil this obligation, the
constitutional norm requires the state to comply with the rights and responsibilities assigned 1o
pasents and legal guardians of people with disabilities, therefare of children as weil.

The constitutional provisicns mentioned above are developed by Law no. A448/2006 on the
protection and promotion of the rights of peaple with disabilities], which, by art, 3 letter &
axpressly regulated the principle of preventing and fighting against discrimination, while by 2%
6 letter a) acknowledged the right of these people to health protection = prevention, treatmens
and recovery.

or practices are objectively justified by a legitimate purpose and the methods used in ander to attain that specse
purpcese are hoth appropriate and essential, while para. ) of the same artiche provides the passibility of contraventioss
af euen criminal Gabiliy, as the case iy ba, in case af Bny active or passive behaviaur which, through the effects the
it produces, wrangfully advantages or disatantages ar it subjects ta an unlair or humiliatirg treatmant sither 3 perses
& group of people of 8 community towarnds ather peaple, groups of pocple of communities.

1 This Caversant was adapted, in Mew York, on December 13% 2006 ard openad for signature fry the United Matoms
General Aszembly on Marth 307 2007, and was signed by Romania at Septemuer 26M 2007, and wars ratified by Las
6 211 From Movernber 717 2000 which was published in the Official Gazeite of Romania, Part L no F52 frorn Movemses
26" 2010,

1 gy article 4, the Conventian on the Rights of Persons with Dissbities provides the general obligation for ol St
Partes _ta urcdertake to eraure ard promate the Full realization of all Fuman rights ard Tundamental Freedoms for 28
persors with disabilities withaut discrimination of sy kind on the hatis af disabity”, including Jtaking sl spproprans
eneasures, including legislation, o modifying or abolishing mesting laws, regulations, customs and praciices =
coestitute discrirnination against persons wish disabilities®.

i1 hrticle 44 froim th European Comwention of Human Rights, but sspeciafly Protocol no. 12 (Romania has rates
this Protocsl by Law na. 103 from 2006, which was published in the Official Gazete of Romania, Part |, ng 375 e
May 2 2006) recogrizes the equality inrightsfor persors with disabiiities thraugh general probibition of discimintion.
in the same sanse are the provisians of article 21 of the Charter of Fundamental Rights of the European Linkin wies
prahibit, expressly, including discrimination based on disability, and by articl 26 is recagnizad the right of persens wies
disabilities to berefit from messures designed to ensure their independence, socil s corupatianal integration ass
participatian in the [fe of the community.

19 Lz v, 48 Trom 2006 an the protection and pramotion of the rights of parons with disabllities was rapublishes =
thi Cfficisl Gazette, Part I, ne 1 From [anuary 3% 2008, after that momant it was amerded,

208] EUROPEAN LAW IMPLEMENTATION AND PUBLIC ADMINISTRATION




6502 | NOLLVHLSINIWGY DT18Nd ONY NOLLYLNIWI TdiI MY NY3d0HN3

SEI-Z5L 00 'B00g ‘Mg NBurien B3 i sopmda e veedoin 10940 80 ey TanEy Y wmpan g
21202 9 1w ‘g0z d ‘90z e waney Py minwe s dug e e e of uradinana Joeug supng o |

BIOE 6L

G PRSI0 25,15+ LO0=LMAU S0 143 30PNty TS UD peprns Sam 3580 51| 0y § ‘upd (S} wniiag n
~Lamefiag Uy ngEanpa o safienfiue fo Ayl U0 S 3 o Soadke wewRd o Sy s LI TR
TOOZ B2

Amle) LB (@ O ) 2y TIUELOY J0 B3RTET) (B0 Syl U paysgnd sem PAPUALE FOOTIGI TGS U SaRaT
LOE HUSIHAL P U0 PasEAIR JL IERCIrg
-rmumfa!!m‘ﬂnqD—ﬂqﬁ-t|rn:|1-1n:mp-a1ebuuu-m-m1-|nuhupn1-dn-mmpqn1p-m-||dmmgggpmm1wn[-m
7 I PASENOE B L ya o arpunl aesgam ay) ua pegsngnd BT Tasaye sk ol suofefige - ay o g
A it 0 iyl sy ) S0 ST SRR 1K BRI WADSEIE] | Y P95 HeE 902 Buedas L5l uo
pasEI 'ﬁﬁE-z*au:lz—uﬂ-m-ap-EHPﬂ!:'nuIn'ﬂ-um:JH:HE-Jmaup-|n!hruj~awmdupn-a1wmq~n|~mqyam
T - AT E I RS A 303 B e dio P A Ty I8 pASSRI0E B ues LA By gans 1 0
PN oy 1eujuaizs Jaaee SuguBy o) Kune) jeuansy i jo ey ssad By) ses aeayd pueda TRy g |,

-5l dd 'SUE BA)'5L 10 passaaoe od-g) /5 sl aaursauneipad usipup a1 8215 uD AIPNIS sum sdad

SML 5102 5L Meniel <25 swmon 'Dyaees veny u) paLseand aRa0IR L Jof ymeai ol Jyfivg ‘BAESEALS WY (.
ey 23 ey [eurosEd 3] 0] uonea w s Jupyew

TR0 B Ul paejoaLy Aidasp ')q1sS0d S 3N 57 0 0 Bnud 30| IAE AIE 1911 SRS Si [Tepe Py Eoads 8
03 s5a20e (Rnba §o 1)jBuag iacess |ENpaLY e o) S0 |enba i Papirad we fasay K1jjgee s ames uBue o afie
A A1 0 ARSI “Sannges Y1 spdoad BE Teu) sansu O3 Y328 “Sales g A4 PAEN 2 01 $poaL 1L
‘miEs Ry Suipsedia uoie o s 2 6 swem U] ApRign ‘90z 1y UES Sy L0 pRncdpE ‘Saes IR O AUy
AL SSHUERIAGT 3444 12 S{00Z) 39 UOREPUBLLUCIAY J0 §'E JICELE [[AM 51 UBIUWS 0] KJBsasaw 5138 T04) BABIRG ..

spaaa) Aagesip Jualayp Buiuisiep w walugesu] yo Augenbau ue si BIALL Jeyl 108) auyl jesasd
53U HULMO]|0} L3 B ||am $2 ‘an0qe paUOUSW SUONEINSal Byt U0 ¢ uoneaynsn| 3| qEUOSEL
pue anaalgo ue jo yoe) aug fasoadsas ‘yd) PREpE)mOLYDE U Wwoy Bupysusg 1o Suisi e u
Juuneal) go Knenbau uoneunuosp suyap 01 spue ul pasn PSS BANRINUUIND aml Pajeanas
S WRLN 40 1neD) URIdOING BU1 JO | ME|-sses BU) JBYL 10B) 3 JApISUTD 0F AU 1) 41 By 5
UOISI3SE SILR IR AAal|aq ap, Sjaaa) AN|IGEsIP 0 LOEIYISSE]D 4 0] ANGUILCY 1Y) BUEILD jeos
pue jEadapoyadsd ‘Eaipaws ay) asaudde o3 e Ut ‘uondopy pue uoIEIalY B oy Kol Iny
IBUOREN BU1 pue asejiam, Ajwes pue yiesH jo ARSI U1 AG PaNss] 'L 2002/60421/527 Ou
SR JO JUALDD A3 40 UMEU AICIBURLLIDSID 343 UO PAR SBY YBIYM ‘9107 aunf g sy
Wal) BEE ‘ou uoisizag paidope vopeuwuasg JsueBe Sunyd)y Jog sunon |RuOgEp Byl o
So3ang jo prog 3y Apuace 1snl pue punoy usag aney suonenys UO|IEUILILISIE ‘Reogaual |

“SURpUENE 1283) Jo sjuased ey o poddns s uo Jupunes fg '3 ABL 358 BY3 58 “wojleuLLDsIp
yans jo 1adie) s Bunuooag Jo Emsosieym Ueeujuuosip Aue Bupjasy Inoyiim ‘Juswdoasap
PacuReq € 404 paunbas suomipuco ayy jje wayy apiaid e sswos 3 Uangas A3ipgisucdsa ameys
FIELS 3L B TiaM se ‘sueipiend 1633 ‘Sauamed AU 51 DIy 1594 WSS SIS YR JUSLILGIMR
) pUR Wa1sAS LAY 'UORLINU GIIRAL 1Y) C1 LDNEJA Ul SIUEAS J55SAPE OF SALLICT W uaym
Jada0siEYm joIUC RuE 3ney 1ou op Aaugy au)s ‘spaau JaL Jo Sl ) Snpe uo wwapuadap
AR 2ue uaip)n 18y souy o3 pocd §1 1) aanoeid 1| pR{iuapl uaaq aney yomaluel) (e8a) sug
Funuaiuajdius uays piu ag o1 pasoud 5o parLBALURSAD SANUOL{LE 3UL LDILM, L S35E3 3LU0S TaL10
Lea o) uajletas ul Buipnpou) ‘sspe Apaqiians oy jenba aq o1 pauspisuo A8 Ky pus padpamouspe
AUag 218 SIYRN J|AuT B3UIS IEAP 5| URIPNIYD JO US|Ienys 1e8a) 2y ‘swoou jeBa) jesauad o
anpadsad ayl woy ) U3 IR PELLTSD Bk "SAO0E PALIOIILIBLL $198 BANPLLICY 340 0F O TE R U

. pasLEIENg

51 uorpaead yieay og 1430 sy yoiges o) Buipicooe ‘paysgnda ‘BluRwIGy 3o vonnswoY Ay
10 (1) ‘eimd g we jo sucipsodsip 41 15B3] I8 Uo|IUmu 03 AIRSSEleU 5| 3 ISER) J0U 10g 1587

VAP o warEegaed Uieay o3 380 g pue susi o Gaenba S)piela: soadis e pee Eoasasy)

Wity G o
PR IiES SBY

e 303 Susp
e e s

FRRUBNIR L
e Ky pay|
SUCTIER] Py

s ey

JUMAn Al
“we A o
‘(g 12n3) |
ayl U ag

o paudss
B3 'UoE]
5| saf)iqen
41..]1 I|r-'_|‘5'a:|
3 o ot

r{: Huall r:
EIUAWERL
4O paaL oy
" SApge

(LT
pue saday
'(2) 'eued |




Ramona Lecena PARASCHIY, Dana BARAMET

far people belonging to the same category, namely the category of children, as established
from legal point of view, discriminatory treatment far which nat even the legislation or a simpls

At minimum Information level, type | diabetes mellitus represents an affection characterised by
the incapacity of the human body to produce insulin {the hormone secretad from the pancreas
that allows human body eells to use blogd sugar) or to produce encugh insulin, Since the sugar
cannat be used, the cells register a lack in ENErgy.

In this context, the child that suffers from type | diabetes mellitus requires a special diet
and a close supervision of his/her essertial dally activities, such as checking the blood Sugar
Loncentration, dosing the isulin when administering, affactive administration of insulin - insulis
injections being absolutely essential for survival, Wrongful dosage may cause high blood Sugar
on the lang term, influencing the proper functioning of the eye, kidneys or it My cause severs
hypoglycemia, hypoglycemic comas, while in Extreme cases it can even result in the death of the
patient. Factors sumaschrmmlugicalage,alﬂlityufundmsmﬂlng, children care and their close
supervision determine the requirements related to metabalic control. Children suffering fram
type I diabetes mellitus can be classified based on disability levels by considering the intensity of
their individual functional deficit and by comrelation to the psychosocial functioning in relation
ta their age.

In the 1" appendix of Order no. 725/12709/2002 regarding the criteria used in arder to determine
disability levels in case of children and to 3pply the comesponding special protection measures
issued by the Ministry of Health and Family Welfare and by the Mational Autharity for Chile
Protection and Adoption it is stated that in order to achieve the assimilation based an disability
bevels, it will be considered that the severity of the diability level & not determined by the diseass
itself, but by the degree of the functional discrders that they influence in relation to the stage of
evolution, by the complications in terms of sacial activity and involvernent, by personal factoes
The dicability levels™ that can be asslgned, according to the order previsousty mentionad are
the severe level, the high level, the medium level and the low leval,

Qr, according to the provision of Chapter V, letter ¢} - Metabalism and nutrition chronic
disorders, included in Appendix no. 7 of Order ne. 725/12709/2002, mentioned above, "childre=
diagnosed with diabetes mellitus batween the age of 0-7 that prove to have eating disorders
and administrate the treatment can be classified under severs disability level, based on medica
recarmmendation”.

leads to multiple restrictions in relathon 1o the child's involwernent, Consecuently, the child reguires special cam gee
needs o be constantly under somebody else’s suparvision. The high lovel can be ssigned ta children whose incapace,
af develaning acthities actanding to the satial roke varresponding to thelr age and developmant i causad by sigrifica=s
functaonal limsatisns fram the motar, sensany, neurapsychic o metabalic perspective msulting from severs disazse
in achvanced stapes, with complcations of corfain systems, by this situatian, the child's sodal irvolvement i SEVETE
msiricted.
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Bamana Largna PARASCHIY, Dans SARAMET

and to its psychological development, which allows the commissions for child protection to
practices that have a discriminatory effiect™

By the respdution adopted, the National Council for Fighting against Discrimination
the two ministers to change the Commun order no, 725/12709/2002, 50 &s to provide &=
protection and health services to children within the age range 0-18 suffering from type I diz
mellitus, who have not yet acquired the full capacity of exercise, according to their psychosse
development, the severity of the disease, the degree of functional disorders that they influsncss
relation to the stage of evolution, the complications in terms of social activity and involve
respectively personal factors ™.

Therefore, although there is a legal framework that guarantees the equality in rights, the fgs
to health protection, the right to children and youngsters protection and the right to protec
of people with disabilities, the authorities must interpret and apply these norms on &
discriminatory basis, o as not to deprive children suffering from type | diabetes mellite
their essential rights, imespective of their age. By acting as such, the state will be able to prows
parents and legal guardians the framework required for exercising their right and obligate
Including towards such children, Assigning disability levels to all children suffering from ty
diabetes metlitus will allew parents to become attendants and ta benefit of allowance means
ensure them at least a decent standard of living, if not a decent one, together with these ¢
and providing them with constant and approgriate care,

Biblfography:

M. Constantinescy, |, Murary, A. lorgovan, E.5. Tandsescu, Constitugia Romdaniel reviza
comentari §f explicapi, All Beck Publishing House, Bucharest, 2004

|. Muraru, E.5. Tandsescu, coordinators, Comstitutia Romaniel. Comentariu pe articole, C.H, 8
Publishing House, Bucharest, 2008

R.L. Paraschiv, Copil cu diabet zaharat tip I Dreptul lor la sdndtate, dreptul lor [a viatd - obiyg
pentru autoritafi, article published on juridice.ro

)-F. Renuce, Tratat de drept Eurapesn al dreplunior omulyd, Hamangiu Publishing Houss, B
2009 ;

R.M. Srivastava, Right to health for children, article published in Indian Pediatrics, volums 52
January 15, 2015

F. Sudre, Drept european s international al drepturifor omdui, Polirom Publishing House, lagi, 20

4 In this regard, please see Prass Relaase of the Mational Coundl fer Fighting against Discrimination, publishes

its. website, which can be accessad at hipeifween oned org. revpresal Comunicate- de-presa’ Comunicat -de-pres.
referitor-la-hotararile-adoptate-de-Colegiul-drector-al-CNOD-n-sedinta-din-data-de-08-06-2016-295),  accemes
or1 15" September 206

4 The Raticral Cauncil for Flghting against Déscrimination applied sven a comtraventianal penatty of 2000 laf for s
cd the two issuing authortles.

#12| EUROPEAN LAW IMPLEMENTATION AND PUBLIC ADMINISTRATION

the

"

=



