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EXECUTIVE POWERS IN RELATIONS WITH THE PARLIAMENT.
PART I

(L SARAMET
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Fransifvania University of Brasov, Brasov, Romania
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Abstraci: By art | para. (4), Romanian Constitution, republivhed, enshrined the
principle of separation amd balance of powers, Therefore, this principle implies the existence
af callaboration but alse of a mutual control between these powers, including between the
legisfative and executive power, thus being expressed the balance berween these two powers,
By constitutional established powers, the two central authorities of the executive power - the
President of Romanita and the Government - will participate @l the observance and
application of this principle. including by those duties they perform tn theiv relations with the
legislative power.

Keywords: fiead of state, lepislative power, convening, dissolution, messages,
promulgaiion

Introduction

Based on the constitulional provisions i force, we can identify two functions of the
Romanian exccutive, namely the executive one and the admimistrative one. In our view, the
determination of the powers which enable fulfilling these functions it is possible by reporting
to the exccutive structures and, therefore, the specific functions of each of them. Motivation
of thig allegation s that the powers enshrined in the constitution and laws in the task of these
structures, m lact represents their competence, namely of the head of state - the president or
monarch, and of the government. So we appreciate as difficult, if not impossible. to talk about
the competence of the exceutive as stand-alone entity, more s0 as most contemporary
constitutional systems have established a dualist executive and not a monocratic one.
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(2. Saramel

Convening of Parliament'

According 1o Article 63 para (3) of our Constitution, republished, the newly elected
Parliament convened by the President of Romania, within 20 days from the election’, but also
in his request, the Chamber of Deputies and the Senate can also meet in special sessions.

And so, for the st session afler the elections, the constituent lemislator has the
obligation of the Presidenmt of Romania, 0 convene the new parfiament, thus making a
prerogative — remimiscent of the penod m which the monarch was trying to reserve some
procedural paths meant w assure a further inlluence on the new legislative’, prerogative that
was taken by the constitutions of states that have established a parliamentary regime or a
semi-presidential one, Starting from the premise that at the time they would meet in their first
session after the clections, neither the Chambers of Deputies nor the Senate have designated
internal teams of work, so not even their presidents who could take over the attribution from
the President of Romama, appreciated by our lawgiver as the latter — authority placed at “the
hizhest level of the hierarchy of executive pmlf'n:rr""
“presidential vacation™ similar to the parliamentary one. to be the one to convene the newly

. with permanent activity, not knowing a

elected parbament m s first session. However, taking into account the examples offered by
the provisions of constitutions”, and also the provisions and dispositions of our Constitution

" See O Baramet, "Powers of the Romanian President m rebations wiih Padiansest. Convenng and disselution of Farloment®
in 1, Bolden, coordinater, Defates o glefelsation appecaching setfonal ety thvoneb Serevcalforel dialogire. Saadfes
'.""":"I ariivte Section, Sociel sheties, " Adipelag Press XX, Targu-Mureg, HHS, pog, 721-729,

* Prowisioms similay 1o those o our Constitutsen we can fod m Constsiution of Polond, ort, 109 para, (2], setiled the oghe ol
the Pressdent ol Bepublic to canvene the newly elected House of Representatives — Sejny - amld Senate, within 30 davs from
the  alaee ol the alectong in thelr frst aetsion This Consfiglion was consulted  one
b constiuteproject oneconaniution Poland 2000 pdi?lang=cn, sccezsed: 25, 102015,

"Sec 1 Driiganu, Dvew comsrinipione! s pietingti potitice. Teatar alementar. vol. 11, Lumina Lex” Publishing House,
Bocharesl. 2060, pap 2400 This pooacer of the bead of siate is found today in the comstifutions of couniries witly constimtional
monarchies: This, for exanyyle, arl, 33 i F1Y of the Constitidsn of Dermmaork, nljuplclj om June &, 1055, [H'-II-'I.'IE“."!-G thatl A
maw | slocted Falketing shall assemble ot twelve o'cliock noon on the lwelfth wiesk-day alier the doy of election. unkess the
Bing  hps  previously  eonvoked a mesiimg of a3 Members: This Coenstibiien was consulied.  omc
heps= e canstiluteproject orpiconstiiution/Denmark 1935 pdiManp=ci,  acecssel 25002005, Likewise,  are  ithe
proviaens: of the Comstiluion of Morway, adepted on May 17, 1814, the King, sccording o art, 68, con, by reason of
cabramdinary circumstanees, such as bosule invasion or infisciieus dsesse, desipnates another fosn i the Bealm for the
purposc, 10 assemble on the first weekday in October every vear in the capital ol the Bealm, When the Sworting s not
assembded, 1 may be summaoned by the King of he finds it necessary, according o arl, 89, This Constiation was consubied
on hiips s sonatinseprogecong sonstiutionMorway 2005 pdPlang=on, accessed: 250002005, More than s the
Cirnnd Dk al Lux ot secotding o a2 par. (3 of Constiution of Laxambeurs, adopted on October 17, 1868,
vpens and closes cach ondmary sessian of the £ hamber gither mopersan, or in his nomse

by hig provy appoinied fot tha purpode. This ComsLingtn wits consiiied an:
haips:/ v constitulepras et orgeoasieion Luxembourg NED pd MK lang=en, aceessed: 25, HEMNE. A 62, pont b ol
Constitutian of Spain, entered meo feee on December 29, 1978, provides the same specilying that the King 12 e one whs
suminon adl dissolve the Cortes Generakes amnd 1o call for elections under the terms provided for m the Constitusion. This
Constitution wass consulied  one Bops wwwconstiteproject ongconstitution/Spain_ 2 LpdiTlang=en,  accessed
2EADHIE. W van obsarve that although some constituions have provided o cerinin date when newly elected porliamenis
can meed, they heve recegnized thid the menaech is a0l able o covene parliament iy exirsondiisar sesinms,

o T, Dedganu, Drepd constitefional §iinstaeil poliier. Travwd elementar, v, 11, "Lumina Lex" Fublishing Housg,
Huschargsa, 200K pag 2Hp

" Compared o them. we can mention examples from siher constititions. Thus Antiele 133 ¢} from the Constitution of
Perugal recoginides the President’s ataliny @ convene in extrasrdinary assemibly e Repablic, only on emergencics, in ihe
sumse winy a5 he provisiens in Amicle 63 froin the Constimitien o Argenting, with the specification that in this case it is
recopmizal dhe President’s  poscibility oo oxtend o regolar session. Constoulion of Poriugal wes comsubied on:
htlps:fweaw constilwtepraject. orgcanstitution Porugal 05 pd g, secesed: 25102615, Constiubion of Argentina
wias consilied sne o MpssSwww constunleproect orgconstiution Argenting_ 19 pd lang=en, accessed:. 25 10,2015, In
s coses, the constiteen lepiglator prefirred 16 seore a date or o penad in which the new elecied Palimnent e comsvene iis
first wession, withaut ageording shis auribunen w the bead of state. Therefore, in Pocugal, according to Article LT3 para {1,
thezis [ the Repoblic Assombly sholl meet on the thicd day subsgquent o the day in which the finol resulie of the clection
Wi cornnunecated,
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EXECUTIVE POWERS IN RELATIONS WITH THE PARLIAMENT, PART I

form 1866 and 1923° we appreciate that this attribution of the President can be replaced with
the mstitutional obligation imposced by constitutional provisions that the newly elected
parliament to convene at a certain lime or aller a cerlain amount of time from the established
and communicated hnal result of the clections, An additional argument agamst this proposal
ol enactment of the law 15, in principle. the fact that in the case where the President of
Romania does not convene the newly elected Parliament within 20 days from the elections,
there will be a mecting,.

Iike most constitutions’, our Constitution recognizes the right of the Head of State to
convene the Parliament in an extraordinary session, m certain prescribed conditions, with or
without prior consultation of other authorities, as is the Government or imtémal teams of work
of the Parliamemt or political parties represented by the Legislative. Thus, alithough the
provisions of Article 66 para (3) of our Constitution does specify only that the President of
Romania or the permanent! office of each Chamber or at least a third of the senators and
deputies can demand convening of the Chamber of Deputies and Senate m an extraordinary
session, the Regulations of the two Chambers specify the conditions that must be met when
such a request 18 1o be taken into consideration. Both Article %1 para (2) and (4) of the
Regulations of the Senate®, and Article 84 para (3) from the Regulation of the Chamber of
Deputics” stated that any request ol convening any extraordinary session, regardless of which
of those entitled formulated i, shall be done in writing and need to contain the following: the
reason, the proposed agenda, and also the duration of the session. Lack of any of these
elements and the rejecuion of the proposed agenda, by the Chamber, will not allow the
extraordinary session to take place. But, while the demand for convening is formulated, For
example, by the President of Romania, the actual convene, even in an extraordinary session, i3
a prerogative of the Presidemts of the Chambers such as is apparent from both the
constitutional rule — Article 66 para (3). and the provisions of the two mentioned regulations —

* In this respect, see the provisions of Ariscke 95, para {1, (45, 030, 06k (78 and (8} from our Constitutmn from LE66, namely
Arisele S0 para (0, (45 050 (60 (71 and (8 fromn - the Constitation of 1923 The constiutional sules recogneec the nght of the
King b convene te Assemblivs in extracrdinary sessions, ond o dissolve both Chanibers and just one of them, 0 prescid &
inessage & b biginning of o session, w clese the works o the Assembly, i recopnized the right o convene the
Parfinmeny ~ Manonal Representation, only jus before e tnne when the two Azsermblios should meet 10 moke the law,
mamly | £l Dictaber of cach year.

Fogr example, e provicions of Anicle 84 para (2) from the Constilution of Slwveniz, they recopnize the Republse
President’s right 1o requeest the comvening of o specinl session of the Nitional Assenbly - the Slovenion Farlinment.
Censtiion of  Bloveria wase consulted ons bopesSewew constindeproject ergfconsiulionSlovenin 203l Mong=en,
accessed: 25 [0L201S In exeharpe. the congtaruent French legslabor recognizes the Prome Minigier's, and not the President’s,
right 10 ask that the Parliment meel in an extracsdinary session, according o Article 29 para ¢ 1) from the Constintion, but, if
il Parlianest dees nol meet o nght, the opening and closing of the extroordinary. sessions will be discreetly mode by il
IPresidend af il Bepuble. Constitulicn il Fromce Wi consulted il
hipewaw conalitlicprojecrofg constutianFrance 2008 pdfMlang=en, pccessed; 25 10,005, Appreciaied by ihe French
duciring as being an atiribution, o eomipsienge fied 0 the Frepch President agans which bis discretionary power could not
mamfuesl, not even an a peruxl of cohabitation, practics has imposed modifying this posmt of view. Thus, presulents like Do
Ginlle or Mitterrand lave refused vy sipm swch decree which alse had justified the doctrine v zssem thas the fisal Jdecigion
convene of W in an exirsendinary session which, in lecy, ix the decisen of the French President, The amendmem of ihe
Consiiation in the yeor 1995 and infroducing & unepie seskion of the Farlument has been apprecited in the doctrine as heing
oibe of the ways 1o quit the convening ofF thie Parlinment in an exiraordinary session, aisd, implicitly, e posadhility of the
Republi’s Prosidens womanifest ihe diseretion, amd 1o aveid pessible political conilics, especially the ones berween him and
Prime Mandster, him and the Parlimmend, Inbis regard, see H. Porielli Sesit consiirationnel, Dalloe Publishing House, Paris,
199, paz 2. and alsa p. 351,

" Seo: hitps:fwww senat raipagimi/res senireg senanhimg accessed) 25, 102015
" See Wup: fwww edeponpls dicsite pape Mden=reped] | accessed: 25.10.2015
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(2 Saramet

Article 81 para (3) and Article 84 para (4), These texts of the regulations specity the Fact that
in the case where a request for convening i an extraordinary gession does not include the
mandatory indications specificd above, the Chairman in question has the possibility of not
takang it into consideration.

Dissolution of Parliament™

The President of Romania does not have the right to give “the start™ of a new
Parliament in a new legislaiure or to convene it inan extraordinary session. but 1w end a
lemslature before the end of the 4-year mandate, the Constitution'' recognizing his right 1o
dissalve the Parliamem. According to Article 89 from our Constitution, the President of
Romania can dissolve the Parhament and not just one of its Chambers, but only if the
conditions specilicd herein are met: the Parliament does not allow the confidence vote for
forming the government within 60 days from the first request; rejection in this period of at
least two requesis; the consultation of the President with both Chambers and the leaders of the
parhamentary groups: 11 should be the hirst and only dissolution i a wear; 11 should not be
about the last 6 month of the President’s mandate and it should not be instituted one of the
following states: mobilization, war, sicge or emergency,

Expression of a pohtical crisis, this “weapon™ ol dissolution is a direet and personal
achion of the President against the Parbament, not just a nomination of his competence thercof
involves just putting hes signature on a decree whose application lics, in fact, to the Prime
Minister'”, In taking this decision the President is only conditioned to consult with the
presidents of the two Chambers of Parliament and with the leaders of the groups of
parliament, but it 1s pol obhged 1o lake account of their views, the linal decision belonging
entircly to lim. By takig this decision, the President can avoid some institutional or social
blockage, particularly, m our opinion, at the time when the Government needs to cohabit with
the Parliament, the majority of the Parliament is not in favor of the government that becomes
minetity, provided that the President should be “on the side™ of the Government. But the
dissolution is seen as a “weapon of government coalition attacks™" when the President is not
supported 11 s actions. by the majority of the Parliament, thus the Governmen becomes ils

CX Flli]!lH:I'll.

bokae 0, saramer, "Powers ol e Romaman President in relations wath Parfiamend l:'l.I|1'-":|I|i|1|_'1 and classalulion ol

Farliamern” i 1 Boldes, coordmator, Oefuer on gloterlizanon,  gepreaching patonal ideriite theogh imtereniii
ilteteagee, Sradies avwd ardiele. Seotlon; Soclalsawdivs, "Arhipelag: Press XX, Thrgu-Muns, 2003, pp, T21-729,

Muost conatiulions recogniye W the head of state — pressdent or monarch — this right. For example, Anicle 88 para | 1) from
the Constitution of aly provides the presiibity that the Republicon President o dissolve both or just one of them, ofie
consulting the presidents of the two Hoeases of Podiament. Inoéxchange, the constituent legaslstor from Ceech Repubdic has
recapnized that the Republic™s President, scconding o Artkcle 62 2] just the fght o dissabve obe of the Chambers of the
Parhamenl,  respectively  the  Chamber of  Deputies.  Copsmintion of  Tialy  was  copsufted  on:  kieps
hitpaz/ waoat camtiuleprigect orgiconstitwson/ Tialy 2002 pdfflanp=en,  accessed: 231000013, Constinuien of  Canch
Republic wan comilicd on gpsswws constilseprojeelsrgfconstitnionUrech Repoblic. 2003 pd Mang=en, accessed:
A5 10°HH 5. Morcover, the Labvion Constiiotion, throwgh amcle 25, gove the President of the Bepublic just the night 1o
peapese the dissolution of the Farlsament, based omc his propoesal will be held a referendum, and it more than kalf of the voies
onet are “lor™ dissolving, the Parlinment will be considered as dissolved. Bud if, m ihe cuse where afier the referendum, the
Parfinment is nob dissolvex], the responsibility belongs (o the President thal conseders iy dismussed, the Parlipment chiogsing
smather P'residlent i fulfill the manslate Constilution of  Latvia Wis consulied Gl
heips:Uweaw Consimepropecnorp consintiat Lavia_ 2014 pdiMang~en, accessed; 25, 10,2015
: See P Pactel, Tussinntons polivigaes, Dvaldt congiitiniosred, Masion Pubdishing House, Paris, 1993, pp. 390357

" ldem, po 302,

Tl



EXECUTIVE PUNVERS IN RELATIONS WITH THE PARLIAMENT, PART {

These meanings identificd by the French doctrine gives the French President an active
role m the relation between the executive and the legislative, stating that in this system, the
President, according 1o Arlicle 12 from the Constitution, can dissolve just one of the
Chambers of Parliament, namely the National Assembly, However, we are not taking into
consideration that such role, “Ais™ on the profile of the President of Romania close to a
president of parliamentary republic than the one from a semi-presidential republic, such as the
French one. Nevertheless, we appreciate that exercising this attribution by the President of
Romania would be more justifiable i situations where we can talk about an mstitutional
blockage, unless it is cause and cffect at the same time, while being just political games.
Anyway, tf he decides to dissolve the Parliament, the President must fully comply with the
conditions established by constitution and classified by doctrine' in general terms, namely:
the denial of the Parliament’s vote of confidence to form the Government within &0 days from
the first request; the rejection of at least two requests; the prior consultation of the Presidents
of the two Chambers and of the teaders of the parlismentary groups, and special condilions, as
well as the rest of them that have been listed above.

Addressing Parliament messages

Another attribution of the President, in his relations to the Parliament, is the possibility
or obligation of addressing messages, In this regard, Article 38 [rom the Constitution provides
him the possibality 1o address messages regarding the main political issucs of the nation, thus
creating the possibility for the President to communicate with the Parliament, knowing that
there are no subordinating relations between these two authorities, bul also the fact that the
President does not politically respond m front of the Parliament, like the Government
Assessment of the moment, content, form, even the way of addressing or not of the message,
belongs only 1o the President. But the effects that such a message can produce, can not only
be pohitical or junidical, the President being unable to impose his own points of view, so as nor
the Parliament can force to express its opinion regarding certain problems.

However, the President has the obligation to address a message to the Parliament
when there 15 a case of armed aggression against the country, being forced 1o take urgent
actions o dismiss it actions that must be immediately communicated to the Parliament. In
this case, unlike the former one, the Parliament can debate this message at the same time with
the moment of its presentation'”,

Promulgations ol laws

The Execcutive does not limit siself only just to summaon, dissolve the Parliament or
address i1 a message through the President, getting involved in the lawmaking process. Thus
the legislative miative and the Government, together with the members of the Parliament,
senators or a number of at least 1OV000 citizens entitled to vote. In fact, most of these

" A lorgovan, Trated de deept edministativ, vol. 1, AN Beck™ Publishing Hiuse, Bucharest, 2005, p. 305

" In this respect see the Decision of the Constiutional Cowrl me 871994 an the constindionality Ariecke 7 from the Fules of
the cominais sessons of the Chambers of Deputies ond the Senate, published in Offfcial Gazsite of Komanta, Par [ no. 292,
fram Orctober 14" 1994

T2



O Saramet

imitiatives come from this authority, the legislation projects being submitted to the qualified
Chamber to adopt 1f, according (o Article 74, para (3) from the Constituhion, as a first nofihed
Chamber, according to Article 75 from the same legislative document. Entrusting the nght of
legislative mitintve ol the Government is, in fact, justified by the constitutional role; in the
achievement of which, the Government '™ it would be best qualified, knowing its realities and
the existent needs in the society, knowing the legal requirements of the state, but also
knowing how to promote these towards the Legislature. Both realites and needs of the society
will be reflected in the explanatory memoranda that mandatory accompany the legislative
projects, according to Article 29 para (1) from the Law 24/2000 on legislative techniques For
drafting laws, repubhished with the subsequent amendments, In consideration of the
constitutional provisions, Law 90/2001, with the subsequent amendments, has recognized by
Article 11 b}, as one of the main tasks of the Government and the initiation of bills and their
subjection 1o the Parliament, but also the one according that the Government prepares the
dralis of law on the state budget and of the budget of social insurance (Aricle 11 e), as well
as the enforcement of powers of the authorities and public administration laws and other
legislative provisions adopted in application thereol (Article 11 d).

Although our Constitution has not recognized the President as having the nght of
iniliative |L‘-gi5lﬂ[1lfl‘”. we should mention an exception cstablished by Article 150 para (1)
from the Constitution, republished, that states that the two authoritics need to collaborate in
this regard, conditioned by a proposal made by the Government, and thus the President of
Romania can initinle a proposal to revise the Constitution.

If the “birth™ of a law is due to mostly the implication of the Government, its
publication i the Official Gaectte of Romama and s entry into force is conditioned by
rrlu:a.|1m.Ll;:r_al|~.\m'HL by the President. By signimg the bill, the President authenticates the text of
liw', finding and centifying, practically, the regularity of ndnptinn"". The promulgation i8 not

e subordinating and the colldborating neports thal tee Covernment bas with the mimistries e pther specialived bodies
om the public ceniral Iecnl adminstmiion thar ore subendingied w@oor in the subsedinanen of or in coordinacion of ministmies
with prefectures ond the bodics of pablic local sdoninstration, and alse with the autsnomous adnmasinalive aathorises, allow
the Govermment fooexercise the legislanive iitiative mehading acquiring bills dratted by those autlsoritiea. Toachieve & pood
development of the law drailing, the submission for approsal, staring with February 1" 2008, entered o new regulation on
precedures, af the level of the Governmient o claborate. cleck and present the projects of documems on public pelitics, of
projects en nermative acts, ond ether docoments, for adoptionfapproval, regulations approved: by Govemment Decision
| 22002007 publisled tnothe (0 Ticiol Goeeeiie of Romanis, Par T, no, 716 from October 23 207,

i conirast, b Latvion constiuent Fegislator recopmeed, through Aricle 47, the night o legistabve mitiative of the
President of the Republic:

* 1t s ome of the recognized attributions by the majonty of the modem constitutions. Such provisions are fousd, Tor
enainples, o Aicle T8 para (6} in conjunction with Aricle 107 from ihe Constitution of Estonis; section % point 2 from the
Comstinming of Argentinn, Antiele 91 Troen the Conatituten of Sheven; oticle 136 by from e Constituion of Partegal. One
al the eomsiitutians, such as the one of Crech Bepublic, by Aricle 62 hhoand §), recognizs the dgh of the Presidem to sign
laws, aied some of the fusdamenisl laws ol the constitutional menarchies, althoogh entitle the kead of state — monarch to sign
the lows and force the minisiers or scorciancs of state 10 countersign, as applicable in i case of the Duch Conatinsisen
which enshrimed this duty to ministers or stale secretaries in Article 47 Comtitution of Metherland wis consulted on:
tibps: Mwww comstnuteprog ect arg constinsnn Metherlnmnds 08 p.dl'_’l-.lng e, &ccesasd: 25 10 M5
" In the doctrane it was appreciated the fact that the promulgating procedure is not o simple “cxecwtory force” always
M dry o the law 1o be acp Lk, .:.|'rp|.'urir||.' more like a term browghl im conditions of Amiclhe 146 a) from the Constinugion,
Comstitutional Cort o5 it can be brouaghi in Amicle 77 para (2) from the sanse law, Pacliament. [0 was also pointed oot the {ac
ihot mi e case whare the Pressdont does nol promuolgaie the Tow within the time and umder the ¢onditionss apecified i Agticle
¥, i gan appear in the Oifeeial Gazete cven withoul bemng sceompanied by the promulgating Act - the Presidentinl Decres,
S m this regand T, Driigame, {Zl.l'e'll.r.- CYrs T flaral i .'Ji.lirlnlhlrl|'_|l?r:||'.lr|'.; o Teaneer efesientny, val, 1. “Luming Lex™ Publishimg
House, Hucharesi, 2000, p 244
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a dhseretionary measure of the President because, even if 1t has the possibility of resubmitting
it to the Parliament Tor a review or o the constitutional court 1o monitor compliance with the
Constitution, in no case has the rght to refuse promulgation.

By this, the prerogative of the President 15 to promulgate a law distinguishing it by the
prerogative taken up, at a time of monarchs, including our monarch?', to sanction laws.
Basically, the head of the state manifests a reminiscent of absolute monarchy, where the law
is & manifestation of roval will”, through which he would become a co-legislator’’ hecause
conlirming, approving the law, it participates in the lemslative work, not manilesting a
passive attitude of acceplance, in cerlain circumstances, of the adopted law by the Parliament.

Our actual constitutional provision, namely Article 77, obliges the President to
promulgate the law within 20 days alier receiving it™, but it gives the possibility to seek the
Parliament only once, reconsidering the law, or to ask the Constitutional Court of Romania to
vendy the constitutionality of the law. Adter receiving the adopted law, after reexamination,
after receiving the decision of the Constitutional Court confirming its constitutionality, the
President 15 obhiged to promulgate the law within 10 days,

As we consider, we appreciate that the President could refer, at the same time, the
same law both o the Parliament for reexamination. and the Constitutional Court on the fact
that the notilications of the motives are not identical. Thus, the Parliament could be seized
only for reasons of parbamentary procedure for adoption of the law, the techncal- legal
reasons, when the Constitutional Law can be seized for possible inconsistencies in terms of
the context between the males of law and the ones of the Constitution’s, in other terms for
reasons of unconstitutionality, But. in order to promulgate the law, the President should wait
for responses from both scived authorities in case he proceeded in this wafﬁ.

The possibility of our President to prevent the adoption of a law without respecting the
procedures or without being subject o the rules of Constitufion s however limited, and on the
other hand there 15 a possibility and an impossibility 10 refuse the promulgation on the motf
ol inexistence of the opportunity ol adopting it in the context of economy, social and political
lite, at that ime. In contrast. the President of the USA 1o whom point 2 from the para 7 in the
Article | recognizes the right te sign, no to pass the bill, but not to approve i, has the
possibility v submit iz objections 1o the Chamber where it comes [roim aind that is forced o
reconsider, in turn, Chamber which, Further will send the reconsiderations o the ather

"1 surane 5.5 Tandscscu, Dot comerapifierand g1 inenpind pedivce, CEL Beck Publishing House, Buchorest 2004, vol (1,
216,

II' Artecle 93 para, (1) amd (2§ of the Romaian Constiiution of | S6G m'ngnim's ihe rigll.l ol aur E{ing o sanaction and
:|1ruI:||u|gulh' I, or 10 refuse their :-..1|:r|.'li|.1|||ﬂg. sumilar provizsons bemg found m Articke X8 pame (1) ond (2) of our
Constitution of 1923,

P Mepuleson, Chers el abrept consitfapional rondn, pablished by Alex. The Doicesew. Bucharest, 1928, p. 3935

©ldem, po 3

A raher larpe tenm, 0 ous apenion, eompared watk other prosvisions of sther Constiutions, For example, the Constiution
of Estonia, Amcle 107 parp (25 forces e President 1o promualgace tse low withan 14 davs of receapt, Artiele 10 pasa (1) From
e French Constitution offers lum o pecist of 15 days o exercise his poweer, by Article %1 parn (1) from the Constinmsen of
Slovenin, the Prsident s foreed fo promdpae mo st # days, Thesefome, we beliove that this law, this period shaabd e
redduced peoal least 10 chirvs, the mlerest being the complesion of the IugixLaIi'n.' proeechere and the iy off the Inw into Force as
quickly as possible

" For nwore details, pro-andd con argumenis e che solunon menaned see A I-:rr:gu:n';m_ Traear de drep wafndndarerray, vol, 1,
AL Boek” Tublishug Hlouse, Buclaresy 2005, pp. 366308,
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Chamber, Both the Senate and the House of Representatives will have to approve the draft
law given the objections stated by the President of the state with two-thirds vote from each
Chimber.

This complicated procedure, very often with a failure, especially if the majority of the
American Congress in both Chamber or just in one is represented by the party to which the
head of the state belongs, practically equals indirectly with a right to veto of the President
towards the law project leading 1o 115 rejection by the President, In this situation it can be
about the so called veto message™ when the action belongs to the President. But the President
must express his intentions by signing or returning a hill within ten days. on the contrary the
project of law will be promulgated as if he signed it. The Congress, even in this situabon can
stop the process of adepting a law by preventing the President to resubmit the project of law
by suspending the parliamentary session, case where it can be about the veto pocket’, the
action belongs 1o the members of the parhament through the Congress. Practically by this
form of veto right, the Congress iries 1o cover its law project knowing that the President does
not want to promulgate 1 and hoping that during the parhamentary recess o obtam s
approval in advance.

Conclusions

When we are talking about the Romanian government, in the constitutional framework
gstablhished in 199 and revised in 2003, we arc referming Lo the two central structurcs - the
head of state and government, m a narrow sense of the term of executive. [n thas paper we
intended o discuss aboul the most important powers exercised by the Romanian President in
its relations with Parliament, and in another article wall analyze the powers invelving between
Government and legislative power, However, we have seen from the powers mentioned
above, that when the Romaman President 1s exercising its powers, either he collaborates with
the Prime Mimster, such as it is the case with the promulgation of laws, decree of
promulgation must be countersigned by the latter, or consults with representatives of the
legislative power, such as it 15 the case in which the President may dissolve Parhiament.
Therefore, we appreciate that even as regards of these powers, the Romaman constitutional
legislator has chosen a head of state who does not exercise only the function of representing
the state. and the funetion of guaramor of national independence, unity and territorial
mtegnty, but he shall act as a mediator between the powers in the state, by observing of the
Constitution and of the proper functioming of the public authoritics.

10, Wilson, American Govermimenl, faviiuidiony mod Polivies, Horvard University and University of Califormia. Lies
Angeles, 1986, p, 541,

 1dem, p. 142
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